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:Z§ This Third Amended and Restated Declaratig iop of Covenants, Conditions and Restrictions for

o Mallett Woods Subdivision is made this Y™ day of September, 2016 by Mallett Woods, LLC, a
limited liability company duly organized under the laws of the State of Maine, which shall be
referred herein to as the “Declarant,”

Illlllllll

WHEREAS, the Declarant created the Declaration of Covenants, Conditions and Restrictions for
Mallett Woods Subdivision, Phase I dated December 23, 2013 and recorded in the Sagadahoc
County Registry of Deeds in Book 3544, Page 103; and

WHEREAS, the Declarant executed the First Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Mallett Woods Subdivision, Phase I dated October 30, 2013 and
recorded in the Sagadahoc County Registry of Deeds in Book 3554, Page 28; and

|

WHEREAS, the Declarant executed the Second Amended and Restated Declaration of |
Covenants, Conditions and Restrictions for Mallett Woods Subdivision, Phase I dated November

20, 2013 and recorded in the Sdgadahoc County Registry of Deeds in Book 3560, Page 85; and

WHEREAS, Declarant specificallyireserved the right in:Séction 6 of the/Declaration {to. amend

these covenants, conditions and restrictions sp:long as it ownsany Lot as depicted on the Plan”;

| and
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N WHEREAS the Declarant among other matters desrres to amend and restate these i
covenants, COl‘ldlthl‘lS and restrictions.so as they shall apply to that portion of the Mallett Woods
Subd1v1s1on as may be developed. |by the Declarant and which premises are shown on the Plan
Mallett Woods Subdivision Plan, for Mallett Woods, LLC, Park Drive, Topsham, Maine,”
prepared Robert M. Spivey, dated May 1,2013, and recorded in the Sagadahoc County Registry
in Plan Book 49, Pages 14,15 and 16, (the “Plan”) that have been offered by the Declarant,as lots
for approval and ﬁnally approved by the Town of Topsham Planning Board and the MeDEP (the
“Subdivision’ ), in Topsham Jaine. Such'lot in the Subdivision shall be referred to as a “Lot”.
The Declarant may, but need not develop as, Lots all of the premlses as shown on the Plan

WHEREAS Declarant desues to end and estate the Declaratron as set forth in thls the ‘Third !
Amerided and Restated Déclaration of Covenants Conditions and Restrictions for Mallett Woods m
Subd1v1s1on as follows
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THIS THIRD AMENDED AND RESTATED DECLARATION is made as of the I a’ ! day of

June, 2016 by ! Mallett Woods LLC, a hmlted hablhty company duly orgamzed under det the laws of

the State of Malne whlch shall be referred hereln to as the “Declarant '
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WITNESSETH THAT:

WHEREAS, Declarant is the owner of the real property in Topsham, Sagadahoc
County, Maine, described on Mallett Woods Subdivision, for Mallett Woods, LLC by Robert M.
Spivey dated May 1, 2013 and recorded in the Sagadahoc County Registry of Deeds on June 19,
2013 in Plan Book 49, Page 14, 15 and 16 (the “Plan”) and referred to in this Declaration as the
“Property”, and |

WHEREAS, Declarant desires to create a residential community on the Property
(the “Subdivision”) made up of single-family homes on individual lots (the “Lots™), and

WHEREAS, Declarant desires to subject and place upon the Property certain
covenants, conditions, restrictions, easements, reservations, rights-of-way and other limitations
and obligations set forth herein for the purpose of protecting the value and desirability of the
Property, and for the purpose of furthering a comprehensive plan for the appropriate
improvement and development, homeownership, maintenance and sale of the Property, and to

(a) Protect the owners of Lots (“Homeowners”) against improper development and
use of surrounding Lots that might depreciate unreasonably the value and use of
their homes, T S R S

(b) Assure reasonably consistent development of the Property,

© | "Prevent the étection on :'t}ie f{roperty Qﬁs‘irhéti‘;resﬁ :coristrucl‘i;fted of improper or

" unsuitable materials or With impﬁf’qp:é% quality or methods of construction, = -

" (d) “Encourage the erection of attractively designed permanent improvements ‘!;
appropriately located within the Property in order to achieve a harmonious
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appearance and‘fulnctlon, ancll
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(e) Promot? genelrally the welfare and §afety of the Homeowners,
[ T T e Vo ‘ !

all to the end that a harmohious and atiractive development may be"ééc'dmplishjfi:c'l and the health,
comfort, saféty, dorllvé;iiencé and gjcrrlerallvv\;elféflépf ttie H_o‘m:covvne_rs‘_ and of Declarant and its
successors and ;assig‘ns‘méiy’bélpro'mo;té;d"élu)id ‘safe‘g'_lliarfdécil, ) ; R i ) "~I.; . .
‘ NOW, THEREFORE, in consideration of the promises and provisions hereinafter

. | S I T T R RS UL TR o LTl Ay ey )
contained, and other good avu_ld| ya,lua{bl{e,co‘nsld‘ergtlpp, the receipt and _sgfﬁcflgengy of which dre
hereby acknowlledge:d, Declarant‘does hei‘éb]}‘flpﬁBli'sh and déclaté that ‘thé’fo‘lloWir'lg terms, '
covenants, conditions, restrictions, easements, reservations, uses, rights-of-way, limitations,
obligations and other provisions shall run with title to the Property, and shall be a burden and a
benefit, binding and benefiting all parties having any fight, title or interest in the Property and
their heirs, personal representatives, successors and assigns; provided, however that these
covenants, conditions anid réstrictions shall apply only to that portion of the Mallett Woods
Subdivision as may be developed by the Declarant and which premisés are shown on the Plan “
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Mallett Woods Subdivision Plan, for Mallett Woods, LLC, Park Drive, Topsham, Maine,”
prepared Robert M. Spivey, dated May 1, 2013, and recorded in the Sagadahoc County Registry
in Plan Book 49, Pages 14, 15 and 16 (the “Plan”) that have been offered by the Declarant as lots
for approval and finally approved by the Town of Topsham Planning Board and the MeDEP (the
“Subdivision”), in Topsham, Maine. The Declarant may, but need not, develop as Lots all of the
premises as shown on the Plan

1. Building Specifications: No building, or other structure or installation or anything used
for habitation shall be erected, placed or constructed on a Lot until the plans with
specifications, including the location on the Lot, have been filed with and approved in
writing by the Declarant, its successors and assigns, 1nclud1ng and without limiting the
generality of the foregoing:

a. Roof pitches shall be no less than a six (6”) pitch; prov1ded however, this provision shall ;;
not apply to porch roofs. ’1

b. Any and all vents and venting shall be located on the rear of the Residence.
c. If“J” channels are used in vinyl then such shall not be visible anywhere on the Residence.

d. 4A11 overhangs of the roofs shall’ be at least t\lzvelve 1nches (12”) wide

[ M I T . B
e.. No seams in: any v1nyl srdlng shall appear on the: front of the Re51dence Lo
: ' ' IR EDI i '
f.- All porches shall be constructed of comp051te deckmg or natural deckmg materrals L
pressure treated lumber r1f used may only be used for frammg and support underneath the
deck. Each house shall be constructed with a front porch.

g A gradlng plan meetlng with approval of the Declarant for the forty foot (40°) drainage
easements shall be submltted to the Declarant pI’lOI‘ to the commencement of constructlon

h. First floor elevations'shall be approved by the IDeclarant prlor fo the commencement of
anyconstmctlon P PO R HERTIE .o ._._l,.. [ Y AR R
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i. Only fences of cedar constructron are permitted. Other fences, such as hlgh end vinyl
fences,’ ‘may be: penmtted subject to Declarant approval, in its sole discrétion. !
Notwithstanding the foregoing, nothing in this Declaration shall be deemed to proh1b1t H
“invisible fences” for the purpose of containing pets. Stone walls shall be permitted for i
landscaplng purposes only, and shall not defing a side property line; 'such stone fences in
volume shall not exceed fifty (50) cubic feet in the aggregate and shall be no higher than two
2) feet. No fences shall be constructed any closer to the front of the Residence and the street
than a line extending from:the reat of the Residence orithe rear of the garage.

j. Each Lot shall be-constructed and maintained with a paved, or brick or.concrete pavers,
driveway.




k. Each Lot shall be constructed and maintained with an operative six feet (6”) high granite
lamp post located not less than twenty (20) feet or more than thirty (30) feet from the front lot
line of such Lot.

The gross living area of any dwelling shall be at least 1 ,400 square feet, exclusive of
garages, porches, decks, breezeways, ells or patios and each dwelling shall have a two (2)
car garage. Notwithstanding the foregoing, at the Declarant’s sole discretion, not more
than two (2) residences may be constructed in Phase I on two respective Lots with a gross
living area of less than 1,400 square feet, but greater than 1,200 square feet, exclusive of
garages, porches, decks, breezeways, ells or patios.

No building shall exceed 2 % stories. Any and all antennae, dishes, or other
communication devices shall be attached to the rear of the Residence and shall not be
visible from the street.

Finish First Floor Elevation shall be that which is in accordance with the calculation
provided by Declarant’s engineer.

Buildings shall have exterior siding to be either painted or stained wood, vinyl, brick,
stone or high end siding materials such as Hardi Plank or other similar high end
comp031tes

Building design, 1nclud1ng but not l1m1ted to roof shapes bu1ld1ng onentanon exterior
.. .color, material texture and window treatment shall be of a character harmonious with the
natural rural setting of the Property. Construction shall be of a type that will not detract
from the value of ottier homes on Other Lots or the Property No structure shall be
markedly consp1cuous b : , IR o \1
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All plans for the constructlon showing the proposed structures, archxtectural elevatlons
and location upon the Iot shall be.prepared such that the Declarant prior.to the -
commencement of construction.shall have:the right to reject such plans if they do not
conform to the above aforemenuoned considerations. Approval shall not be unreasonably
withheld. Declatant shall render its decision of acceptance or rejection within seven (7)

i days of recelpt of sa1d plans and this decision shall be final-and not subject'to'any review.

In the event Declarant fails to give a decision within seven (7) days of receipt of said
plans, sald plan shall be'déemed to have béen accepted. The provisions of this paragraph
shall terminate when all of the Lots described on this Plan have been sold and each
pr1nc1pal res1dent s plan approved Lo i. ST T
2. Construction: All construct1on work on any bulldlngs or other structures including

réstoring the premises and landscaping, shall be completed and a Certificate of

Occupancy. obtained from the Town of Topsham within twelve: months from the date the

construcnon 1nclud1ng expavahon commences L |

Durmg construct1on Homeowners or the omeowner s contractor must malntam the Lot

ina neat and orderly fashlon Construcupn debns shall be placed 1n the dumpsters atthe

end of each work day 1’
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Upon the completion of construction, the Homeowner or the Homeowner’s contractor,
shall plant shrubbery in accordance with a landscaping plan approved by the Declarant as
set forth in Section 1 and shall plant a lawn using hydro seed.

All buildings, structures, installations, and other improvements including sewer and water
systems to be erected, maintained or altered upon said land must comply with all the
state, municipal and other government laws, rules and regulations.

Each Lot is conveyed subject to the Easements, Set Back Lines, Side Lot Lines,
Restrictions and Notes as shown on the Plan. [To the extent possible, designate these
here].

Further subdivision of any Lot is prohibited except by the Declarant to convey property to
abutters.

Each Lot shall be used for single family residential purposes, subject to the provisions
herein. ’

No duplex residence or apartment house shall be erected or placed on any Lot, and no
buildings shall be altered or converted into a duplex residence or apartment house.

One non income producing accessory apartment may be' mcorporated within said
dwelling or garage ' provided the footprmt of the accessory apartment shall not be greater
than 500 square feet arld there shall be no door access to said apartment facing the street.

. No livestock, animals or poultry other than household pets shall be kept, maintained or

allowed on any of the lots..No boardmg or breedmg kennels lmay be kept or maintained
onanyLot. . . .l oo e e

No trailers, mobile homes; tents or.temporary dwellings of any size shall be placed,
erected or maintained on any Lot: Vehicles:which do not have a current State inspection
sticker may not be stored out of doors on any Lot. No trade, business, profession or

commer01a1 trade of any nature shall be conducted on any Lot unless it:
¢ A f . A T ]

. ‘a. The busmess is conducted within the 11v1ng area of the res1dence is hmlted to 144
square feet of floor area, and is secondary and subsrdlary to the use of the
. premises as a single family residence.: I R
"'b. There is no shipping of goods, product or inventory from the premises (this
| - restriction is not meant to exclude ot preclude the use of overnight or express
4 1+ =, couriér or delivery service pickups, and deliveries, which are routinely made to
re81dent1a1 areas w1th1n the Town of Topsham) _ ‘
c. There 1S No noise, odor Vapor ort other non—vrsual 1nd1catlon (nulsance or not) that
" a business is operated on-the premises. R A R

d. Has no employees other than the Homeowner or their suceessors in title; and -
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e. Is not advertised on the Lot

Any and all improvements or structures shall be located within the building envelopes as
depicted on the Plan and the corresponding buffers shall not be improved upon.

The Declarant reserves the right to amend these covenants, conditions and restrictions so
long as it owns any real estate depicted on the Plan. The Declarant further reserves the
right, subject to Planning Board approval, to amend the Plan, and specifically, without
limitation, the location of Open Space and Lots.

Prior to the date of the execution and recording of this Declaration, there has been formed
the MALLETT WOODS HOMEOWNERS ASSOCIATION, a non-profit non-stock
corporation organized and existing under the laws of the State of Maine (herein after
called the “Association”). Each Homeowner shall automatically become a member of the
Association, as long as such person continues as the owner of a Lot and each owner of a
Lot as depicted on the Plan shall automatically become and be a member of the
Association as long as such person continues as the owner of a Lot. Upon termination of
such interest of an owner in a Lot, such person’s membership and any interest in the
Association shall thereupon automatically terminate and transfer and inure to the
successor owner of the Lot. Each owner of a Lot shall be bound by the By-Laws of the
Association, as the same may be amended from time to time, and each owner of a Lot
shall comply strrctly with said By-Laws of the Association. No holder of a mortgage of a
lot shall be.considered as homeowner unless and until such holder shall acquire title to ,
the.lot by foreclosure, by deed in lieu of foreclosure, or by maintaining possession of the
lot '

i O PRI IR R I [

The covenants condltlons and restrictions contalned in thls Declaratlon shall run and
bind the land herein inperpetuity. The Declarant, its:successors and assigns, shall have
the mghts atrany time.or times proceed at law or in equity against any person violating or
attempting to violate any such provisions. Failure to enforce any provision therein
contained in-any particular instance'shall-not'be deetnied'a waiver of the right to do so to
the same on any ‘subsequent or other violation: Nothing herein shall prevent the b
Homieowner orthe owiiers of Property subjectto the ¢ovenants; conditions'and
restrrctlons 1nc1ud1ng, w1thout lrmltatlon the Assoc1at10n from enforcmg sa1d covenants
In the event that the Declaran’e or any: other‘Honieowner, or the Assocratr()n must g0 to
Court or take legal action in ordet to enforce these covenants, conditions and restrictions
and is'the preValhng party in such proéebding,'the Hotneowner of the Tiot-which was
found to be inl violation of thesé'covenants,'conditions and: restnctlons shall ‘pay the costs
of Court, 1nc1ud1ng reasonable Iegal fees lof the Homeowner 'or Association brlngmg the
actlon : . AT N SLENE A S B S BV PU I A DS DRI LR
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IN WITNESS WHEREOF, Declarant has executed this Third Amended and Restated Declaration as of
the date first mentioned above.

WITNESS W Mallett Woods, :;j é g
‘ By: y/('

“—Daniel M. Catlin, Manager

e e

STATE OF MAINE
Cumberland County, ss September Sé\ ,2016

Then personally appeared the above named Daniel M. Catlin, in his capacity as Manager of Mallett
Woods, LLC, and acknowledged the foregoing instrument to be his free act and deed in said |
capacity and the free act and deed of said company. \

[

Notary Public/Attorney at Law
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